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RECORDING REQUESTED BY:
Lebata Incorporated 03/19/08

Carne G 025 - WRRETED

WHEN RECORDED, MAIL TO: 20080473804
Department of Toxic Substances Control

Tiered Permifting Corrective Action Branch

5796 Corporate Avenue

Cypress, California 90630

Attention: Mr. Stephen W. Lavinger, Chief

COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

Re: County of Los Angeles Assessor’s Parcel Numbers 6129-007-023 and 6129-007-
002, Former James Lee Record Processing Company, Site code number 301064-48.

This Covenant and Agreement ("Covenant") is made by and between Lebata,
Incorporated, current owner of the Former James G. Lee Record Processing Company
(the "Covenantor"), the current owner of property situated in Gardena, County of Los
Angeles, described in Exhibit “A” and depicted in Exhibit “B”, attached, (the “Property”),
and the Department of Toxic Substances Control (the "Department"). Pursuant to Civil
Code section 1471(c), the Department has determined that this Covenant is reasonably
necessary to protect present or future human health.or safety or the environment as a
result of the presence on the land of hazardous materials as defined in Health and
Safety Code section 25260. The Covenantor and the Department, collectively referred
to as the "Parties”, hereby agree, pursuant to Civil Code section 1471, and Heaith and
Safety Code sections 25222 .1 and 25223 that the use of the Property be restricted as
set forth in this Covenant; and the Parties further agree that the Covenant shall conform
with the requirements of California Code of Regulations, title 22, section 67391.1.

ARTICLE |
STATEMENT OF FACTS

1.1. The Property, totaling approximately 0.25 acres, is more particularly
described and depicted in the attached Exhibit “A” and “B”. The Property is located in
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an industrial area of unincorporated Los Angeles County and generally bounded to the
west by Broadway Street, to the north by Redondo Beach Boulevard, to the east by
Main Street and to the south by West 154" Street. The Property is also generally
described as Los Angeles County Assessor's Parcel Nos 6129-007-023 and 6129-007-

022.

1.2. A limited portion of the Property is more particularly described in Exhibit “C”,

and referred to as the Restricted Property. The Restricted Property located in the area .

now generally bounded west by Broadway Street, to the north by Redondo Beach
Boulevard, to the east by Main Street and to the south by West 154" Street.

1.3. James G. Lee Record Processing Company, the Covenantor’'s predecessor,
manufactured vinyl, long-play phonograph record albums utilizing silver and nickel
plating processes to create phonograph “masters” and “stamper” disks. It also engaged
in the management of hazardous waste pursuant to a Conditionally Exempt Small
Quantity Authorization issued by the Department on April 1, 1993. Under this
authorization the Facility was a hazardous waste facility, regulated by the Departiment,
subject to the requirements of the Hazardous Waste Control Law at Health and Safety
Code section 25100 et seq. The Covenantor has conducted corrective action at the
Property under the Department’s oversight, including removal of contaminated soil from
five (b} different areas within the Property.

1.4, As a result of historical operations at the Property, certain hazardous
materials, including volatile organic compounds, hexavalent chromium, nickel, silver,
and mercury were released into the soil at the Property. Based on the result of the
corrective action conducted by the Covenantor, the Department has determined that
the soils at the Property have been remediated fo a level that is acceptable for
commercial and industrial use. VOCs from an off-site source exist in the soil vapors
beneath the site that preclude residential use due to the risks associated with the
potential intrusion of vapors to indoor air. '

1.5. Because hazardous materials, as defined in Health and Safety Code
sections 25117 and 25260, remain in the soil vapor at the Property, the Department has
“determined that this Covenant is necessary for the protection of human health, safety
and the environment. The final Health Risk Assessment, approved by the Department
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on June 12, 2007, concluded that the potentié] migration pathway of soil gas is limited
to the vapor intrusion fo indoor air inside the buiiding. However, the building has been
demolished. Based on the health Risk Assessment conducted prior to the demolition of
the building , the cumulative incremental cancer risk for vapor intrusion to indoor air is
6.2 x 10 -6 and non-cancer hazard quotient for vapor intrusion to indoor air is 1.5 for
residential exposure. A risk estimation of greater than 10x ® or a hazard index greater
than 1 indicates the presence of soil-vapor contamination which may pose a significant
threat to human health and the environment. The Department has also determined that,
on the basis of the Risk Assessment studies conducted by the Covenantor, prior to the
demolition of the building , and subject to the restrictions of this Covenant, the Property,
as remediated and without buildings, does not present an unacceptable threat to
human health, safety, or the environment.

ARTICLE Il
DEFINITIONS

2.1. Department. "Department” shall mean the California Department of Toxic
Substances Control and shall include its successor agencies, if any.

2.2. Owner. "Owner" shall mean the Covenantor, its successors in interest, and
their successors in interest, including heirs and assigns, who at any time hold title to all
or any portion of the Property.

2.3. Occupant. "Occupant" shall mean Owners and any person or entity entitled
by ownership, leasehold, or other legal relationship to the right to occupy any portion of
the Property.

ARTICLE 1l
GENERAL PROVISIONS

3.1. Restrictions to Run With the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (co[iectively referred to as
"Restrictions‘;), upon and subject to which the Property and every portion thereof shall
be improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed. Each and every one of the Restrictions: (a) shall run with the land pursuant

3



-
>

o

to Health and Safety Code sections 25202.5 and 25202.6, and Civil Code section 1471;
(b) shall inure to the benefit of and pass with each and every portion of the Property; (c)
shall apply to and bind the respective successors in interest to the Property; (d) is for
the benefit of, and shall be enforceable by the Department; and, (e) is imposed upon
the entire Property unless expressly stated as applicable only to a specific portion
thereof.

3.2. Binding upon Owners/Occupants. Pursuant to Health and Safety Code
section 25202.5(b), this Covenant shall be binding upon all of the Owners of the land,
their heirs, successors, and assignees, and the agents, employees, and lessees of the
‘Owners, heirs, successors, and assignees. Pursuant to Civil Code section 1471, all
successive Owners of the Property are expressly bound hereby for the benefit of the
covenantee(s) herein.

3.3. Written Notice of Hazardous Substances Release. The Owner shall, prior fo
the sale, lease, or rental of the Property, give written notice that a release of hazardous
substances occurred on or beneath the Property and was remediated, pursuant to
Health and Safety Code section 25359.7. Such written notice shall include a copy of
this Covenant.

3.4. Incorporation into Deeds and Leases. This Covenant shall be incorporated
by reference in each and all deeds and leases for any portion of the Property.

3.5. Convevance of Property. Covenantor agrees that the Owner shall provide
notice to the Department no later than thirty (30) days after any conveyance of any
ownership interest in the Property (excluding mortgages, liens, and other non-
possessory encumbrances). Such notice shall include the name and address of any
new Owner, describe the property owned by the new Owner and identify the new
Owner as a person to whom notices should be delivered pursuant to section 7.4 of this
Covenant. The Depariment shali not, by reason of this Covenant, have authority to
approve, disapprove, or otherwise affect such proposed conveyance, except as
otherwise provided by law, by administrative order, or specific provision of this
Covenant.




ARTICLE IV
RESTRICTIONS

4.1. Prohibited Uses. The use of the Property shall be restricted to commercial
and industrial purposes only. The Property shall not be used for any of the foliowing
purposes:

(a) A residence, including any mobile home or factory-built housing, constructed
or installed for use as residential human habitation.

(b) A hospital or a hospice for humans.

(c) A public or private school for persons under 21 years of age.

(d) A day care center for children.

4.2 Soil Management. Any contaminated soils brought to the surface by
grading, excavation, trenching or backfilling shall be managed in accordance with all
applicable provisions of state and federal law.

4.3. Access for Department. Covenantor agrees that the Department shall have
reasonable right of entry and access to the Property for inspection, monitoring, and
other activities consistent with the purposes of this Covenant as deemed necessary by
the Department in order to protect public health and safety or the environment.

4.4, Inspection and Reporting Requirements. The Owner shall conduct an
annual inspection of the Property verifying compliance with this Covenant, and submit
an annual inspection report to the Department by January 15" of each calendar year.
The annual report shalf describe how all the requirements outlined in this Covenant are
being met. The annual inspection report must include the dates, times, and names of
those who conducted and reviewed the annual inspection. It also shall describe how
the observations were performed and the basis for the statements and conclusions in
the annual inspection report (e.g., drive-by, walk-in, etc.). If violations of this Covenant
are noted, the annual inspection report must detail the steps taken to return to
compliance. If the Owner identifies any violations of this Covenant during the annual
inspections or at any other time, the Owner must within 10 days of identifying the
violation, determine the identity of the party in violation, send a letter advising the party
of the violation of this Covenant and demand that the violation cease immediately.
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Additionally, copies of any correspondence related to the enforcement of the Covenant
shall be sent to the Department within 10 days of its original transmission.

ARTICLE V
ENFFORCEMENT

5.1. Enforcement. Failure of the Covenantor or Owner to comply with this
Covenant shall be grounds for the Department o require modification or removal of any
improvements constructed or placed upon any portion of the Property in violation of this
Covenant. Violation of this covenant, including but not limited to, failure to submit, or
the submission of any false statement, record or report to the Department, shall be
grounds for the Department to pursue administrative, civil, or criminal actions, as
provided by law.

ARTICLE VI
VARIANCE, TERMINATION, AND TERM

6.1. Variance. Any Owner or, with the Owner's written consent, any Occupant of
the Property or any portion thereof, may apply to the Department for a written variance
from the provisions of this Covenant. The application shall be made in accordance with
Health and Safety Code section 25202.6.

~ 6.2. Termipation. Any Owner or, with the Owner's written consent, any Occupant
of the Property or any portion thereof, may apply to the Department for a termination of
the Restrictions or other terms of this Covenant as they apply to all or any portion of the
Property. Such application shall be made in accordance with Health and Safety Code
section 25202 8.

6.3. Term. Unless ended in accordance with the Termination paragraph above,
by law, or by the Department in the exercise of its discretion, this Covenant shall
continue in effect in perpetuity.



ARTICLE VI
MISCELLANEOUS

7.1. No Dedication Intended. Nothing set forth in this Covenant shall be
construed to be a gift or dedication, or offer of a gift or dedication, of the Property, or
any portion thereof to the general public or anyone else for any purpose.

7.2. Department References. All references to the Department include
successor agencies/departments or other successor entity.

7.3. Recordation. The Covenantor shall record this Covenant, with all referenced
Exhibits, in the County of Los Angeles within ten (10) days of the Covenantor's receipt
of a fully executed original.

7.4. Notices. Whenever any person gives or serves any notice ("Notice" as used
herein includes any demand or other communication with respect to this Covenant),
each such Notice shall be in writing and shall be deemed effective: (a) when delivered,
if personally delivered to the person being served or to an officer of a corporate party
being served, or (b) three business days after deposit in the mail, if mailed by United
States mail, postage paid, certified, return receipt requested:

To Owner: Lebata Incorporated
134 West Redondo Beach Boulevard
Gardena, California 90248
Attention: Mr. Randy P. Caillier

To Department: Branch Chief
Department of Toxic Substances Control
Tiered Permitting Corrective Action Branch
5796 Corporate Avenue
- Cypress, California 90630

Any party may change its address or the individual to whose attention a notice is to be
sent by giving written notice in compliance with this paragraph.

7.5. Partial Invalidity. If any portion of the Restrictions or other terms set forth
herein is determined by a court of competent jurisdiction to be invalid for any reason,
the surviving portions of this Covenant shall remain in fult force and effect as if such
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portion found invalid had not been included herein.
IN WITNESS WHEREOF, the Parties execute this Covenant.

Covenantor

Date: 2/26/08 By:  Original signed
Randy P. Caillier, Vice President

Lebata, Incorporated

Date: 3/12/08 By:  Original signed
Stephen W. Lavinger, Chief
Tiered Permitting and Corrective Action Branch
Department of Toxic Substances Control
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NICHOLAS A. BRYANT
Commission # 1740847
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My Comm. Bxplas Apr22, 2011

Place Notary Seaf Above

OPTIONAL >

who proved to me on the basis of satisfactory evidence to
be the person(gf Whose name{sjfs/are subscribed to the
within instrument and acknowledged to me that
she/they executed ihe same i ‘her/their authorized
capacity(jes], and that by(hig/her/tFeir signature(s) on the
instrument the person(g], or the entity upon behalf of
which the person(g)acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal. _,__.

Signature,%///%
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State of California )
County of Orange )

On March 12, 2008 before me, Deborah R. Saito Notary Public, personally
appeared Stephen W. Lavinger, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument
‘and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf
of which the person acted, executed the instrument. | certify under PENALTY
OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

DEBORAH R, SMITO
COMM. #1571083 P
Notary Public - Califrnia X

Orange County 2
y Comm. Expires Apr, 19, 2009

’M‘W/ < / ‘WZ’ (Seal)

Signature of Notary Pubiic
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RECORDING REQUESTED BY:
.STEWART TITLE OF CALIFORNIA, INC. f@
; »
WHEN RECORDED MAIL TO: e .
Lebata, Inc e Werl

1621 Teller Ave #130 Ogﬁﬁlﬁlﬁ\

Newport Beach, CA 92660 o 7 R =

ORDER NO, 21-100017

ESCROW No, UU365037
NO — SPACE ABOVE THIS LINE FOR RECORDER’S USE

N B GRANT DEED

The undersigned grantor{s) declare(s): \jm . APN: 6129-7-22&23

Documentary transfertax is §_286 .00

( %) computed on fuil value of property conveyed, or

() computed on full value less vahue of liens and encumbrances remaining at time of sale,

{ xx%) Unincorporated area: { ) City of , and

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

Jamee G. Lee Record Processing, A California Cor'pora.t:.on and
James @, Lee, a widower who aguired title as a married man

a corporation organized under the laws of the state of __Califormia hereby GRANTS 1o
LEBATA, INC., A Califormnia Corporation

the following described real property in the unincorporated area
County of Los Angeles , State of CA

LOTS 19 AND 20 OF TRACT NO. 10108 IN THE COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 160, PAGE 10
OF MA®S, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY

&p,t 19 Q60D
DATE: Bugust—23——2000
STATE OF-CALIBORKIA N G0~—

}ss.

COUNTY OF Mwnu

SEE SIGNATURE PAGE ATTACHED
On_ q {q S0 befoxe me géj@&g!g QMM HERETO AS EXHIBIT "A"

personally appeared V@m N.)T M

personally known to me (or proved to me on the basis of satisfac-
tory evidence) to be the persom(s), whose name(s) is/are sub- .

scribed to the within instrument and acknowledged to me (hat /

he/shefthey executed the same in his/her/their authorized LUC EXhlbIt A (Pae 2 Of 4
capacity(ies), and that by his/herftheir signature(s) on the instry- bt Aritiuh
ment the person(s) or the emtity upon behalf of which the per-
son{s) acted, executed the instrument,

WITNESS my hand and official seal,

Signature Q J}Mﬁi‘ﬁ J \/Z\{ AMOJ\AO (This area for official notarial seal)

MAIL TAX STATEMENTS AS DIRECTED ABOVE
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L HEREBY CERTIFY THIS DHAWING TO BE A THUF AND COARECT REPRESENTATION OF A SURVEY
DONE UNDER MY SUPERVISION, AT THE REQUEST OF ASA AEADYMIX, IN JANUARY, 2007

e O (U~

TJAMES ELKINS, LS 5428
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